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IN THE SUPREME COURT
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V.
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Appeal from the District Court for Cass County, East Central Judicial District, the Honorable Michagl 0.
McGuire, Judge.

AFFIRMED.

Opinion of the Court by Erickstad, Chief Justice.
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appellant; argued by LaDonne R. Vik.
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83 North, 4007 Russel Building, Bismarck, ND 58505, for appellee.

Kroeplin v. North Dakota Workers Compensation Bureau

Civil No. 880243

Erickstad, Chief Justice.

Cora Kroeplin appeals from adistrict court judgment, dated June 16, 1988, which affirmed an order of the
North Dakota Workers Compensation Bureau (Bureau) denying Kroeplin's claim for additional benefits. We
affirm.

On October 5, 1981, Kroeplin, while working at Dakota Hospital as a nurses aide, sustained alower back
injury when she attempted to lift a patient. Kroeplin filed a claim with the Bureau which accepted liability
for the injury and authorized disability payments for a period of one week.

During June of 1986 Kroeplin sought medical treatment for lower back pain. She subsequently filed a claim
with the Bureau for additional benefits alleging that the back pain she experienced in 1986 was related to her
1981 injury. In denying Kroeplin's claim for additional benefits, the Bureau determined that Kroeplin failed
to prove that her 1986 back pain was causally related to the 1981 injury.

Pursuant to Section 28-32-19, N.D.C.C., we must affirm the Bureau's decision unless its findings of fact are
not supported by a preponderance of the evidence or its conclusions are not supported by its findings of fact.
In determining whether the factual findings are supported by a preponderance of the evidence we do not
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make independent findings of fact or substitute our judgment for that of the agency, but we determine only
whether areasoning mind could have reasonably determined that the factual conclusions were supported by
the weight of the evidence. Howes v. Workers Compensation Bureau, 429 N.W.2d 730 (N.D. 1988).

The Bureau partially relied upon 1981 medical reports indicating Kroeplin had suffered back spasms and
pain following a 1979 automabile accident.

The Bureau also relied upon the cross-examination testimony of Kroeplin's treating physician, Dr. Mark
Lundeen. He testified that the back pain, if any, experienced by Kroeplin before the 1981 work-related
injury would be a significant factor in determining whether the 1986 back pain was related to the 1981
injury. Dr. Lundeen was unaware that Kroeplin had experienced back problems prior to the 1981 injury
when he rendered his medical opinion that the 1986 back pain was related to the 1981 injury.

We conclude that the Bureau's findings of fact are supported by a preponderance of the evidence and that its
conclusions are supported by the findings of fact. Accordingly, the judgment of the district court upholding
the Bureau's order denying benefitsis affirmed.

Ralph J. Erickstad, C.J.
Vernon R. Pederson, S.J.
Herbert L. Meschke
H.F. Gierkelll

Gerad W. VandeWalle

Pederson, S. J., sitting in place of Levine, J., disqualified.
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